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NOTICE OF MOTION 

Please take notice that on November 10, 2022, at 2:00 p.m., or as soon thereafter as Class 

Counsel1 may be heard, in the courtroom of the Honorable Morrison C. England, Jr., Senior United 

States District Judge for the Eastern District of California, Plaintiffs Eugenio and Rosa Contreras, 

Sherlie Charlot, and Jennie Miller (collectively, “Plaintiffs” or “Named Plaintiffs”), through their 

respective undersigned counsel, will move this Court for an order granting Plaintiffs’ Unopposed 

Motion for Final Approval of Settlement Agreement and Certification of Settlement Class (the 

“Motion” or “Final Approval Motion”). Defendants do not oppose this Motion. Plaintiffs request that 

the Court enter an order:  

1) approving the Settlement Agreement and Release (“Settlement” or “Settlement 
Agreement”); and  

2) certifying the proposed Settlement Classes and appointing Class Counsel.  

Plaintiffs are separately moving for approval of Attorneys’ Fees and Expenses, and Service Awards 

(the “Fee Motion”), which motion is set for hearing contemporaneously with this Motion.  

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

After nearly six years of litigation, Plaintiffs secured a Settlement of $8.6 million for the 

Classes, inclusive of Attorneys’ Fees and Expenses, and Service Awards. Pursuant to the Court’s July 

8, 2022 Order preliminarily approving the Parties’ Settlement, Plaintiffs now file two motions to 

complete the approval process. Order Granting Prelim. Approval of Class Action Settlement 

(“Preliminary Approval Order”) at 2-4, ECF No. 162. In this unopposed Motion, Plaintiffs seek final 

1 All capitalized terms used herein shall have the same meanings as set forth in the Settlement and 
Release Agreement (“Settlement” or “Settlement Agreement”), unless otherwise set forth herein. See 
Joint Decl. of Laura R. Gerber and Thomas E. Loeser in Supp. of Pls.’ Unopposed Mot. for Final 
Approval of Settlement Agreement & Certification of Settlement Class, & Mot. for Att’ys’ Fees, 
Reimbursement of Expenses, & Service Awards (“Joint Decl.” or “Joint Declaration”), filed herewith, 
at Ex. 1. 
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approval of the Settlement, which readily satisfies the “fair, adequate, and reasonable” settlement 

approval standard of Rule 23. The Settlement provides cash payments for all Settlement Class 

Members now, in direct proportion to the fees they paid, and mitigates the unpredictable risks of class 

certification, dispositive motions, trial and potential future appeals. The Parties have now fully 

complied with the terms of the Preliminary Approval Order, including providing notice of the 

Settlement to the Settlement Classes. No objections or opt-outs have been received to date. Plaintiffs 

respectfully ask that the Court finally approve the Settlement and certify the Settlement Classes. 

II. FACTUAL AND PROCEDURAL BACKGROUND 

A. Procedural History.  

Plaintiffs’ counsel Keller Rohrback L.L.P. and Hagens Berman Sobol Shapiro LLP 

(collectively, “Class Counsel”) litigated this case over the past six years. The operative Third Amended 

Class Action Complaint (“Complaint”), ECF No. 114, alleges that Defendants improperly and unfairly 

charged Plaintiffs and other Settlement Class Members “pay-to-pay” fees (referred to in the Settlement 

Agreement and herein as “Convenience Fees”), in connection with telephonic and online mortgage 

payments in violation of the unfair and deceptive trade practices laws, and/or consumer protection laws 

of California, Florida, and Illinois. Plaintiffs also asserted claims for breach of contract, breach of the 

implied covenant of good faith and fair dealing, and unjust enrichment. These Convenience Fees 

increased the monthly amount due, which in turn made it increasingly difficult for borrowers to avoid 

further default-related servicing fees.  While Nationstar (i.e., Nationstar Mortgage LLC, dba Mr. 

Cooper), and the two Solutionstar Defendants (i.e., Solutionstar Holdings LLC and Solutionstar Field 

Services LLC) (collectively, “Defendants”), deny any claim of wrongful conduct and contend that 

Nationstar’s Convenience Fees associated with customer payment options were warranted and 

properly explained to Settlement Class Members, because the Parties seek to avoid the ongoing costs 

and risks associated with this Litigation, the Parties have agreed to this Settlement.   
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Class Counsel summarized the history of the Litigation and mediation process in Plaintiffs’ 

Unopposed Motion for Preliminary Approval of Class Action Settlement (“Preliminary Approval 

Motion”) at 3–7, ECF No. 154, and will therefore not repeat that summary here. The Court granted the 

Preliminary Approval Motion on July 8, 2022. ECF No. 162.  

B. Settlement Negotiations. 

The Settlement Agreement is the product of good faith, arm’s-length negotiations during two 

rounds of mediation. Joint Decl. ¶¶ 5–6. During the second mediation, the Parties engaged the services 

of the Honorable William J. Cahill (Ret.), a JAMS mediator with substantial experience mediating 

complex cases, and reached the Settlement2 following lengthy and contentious arm’s-length 

negotiations between the Parties. Id. ¶ 6. The process was thorough, adversarial, and professional. Id.  

C. Terms of the Settlement Agreement. 

Under the circumstances presented here, the Settlement is an excellent result for the Settlement 

Classes, the California Class, the Florida Class, and the Illinois Class. The Settlement provides for a 

Settlement Fund of $8.6 million in non-reversionary monetary relief. Joint Decl., Ex. 1 at § 2.39; to 

proportionally compensate Settlement Class Members based upon the amount that they were charged 

for Convenience Fees during the Class Periods. Additionally, Settlement Class Members will not be 

subject to being charged for Convenience Fees in the future. As of February 14, 2022, Nationstar 

ceased charging Convenience Fees to individuals with residential mortgage loans in California, 

Florida, and Illinois when they make their mortgage payments online or over the telephone.  

2 The Parties entered into separate settlement agreements that resolved Plaintiffs’ inspection fee claims 
on an individual basis. Stipulation to Dismiss Action in Part, ECF No. 151. Those claims were 
dismissed with prejudice as to Named Plaintiffs, but without prejudice as to the absent putative class 
members. Order to Dismiss Action in Part, ECF No. 156.  
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III. THE COURT SHOULD FINALLY CERTIFY THE SETTLEMENT CLASSES 

“At the final approval stage, the primary inquiry is whether the proposed settlement ‘is 

fundamentally fair, adequate and reasonable.’” Taylor v. FedEx Freight, Inc., No. 1:13-cv-01137-

DAD-BAM, 2016 WL 6038949, at *2 (E.D. Cal. Oct. 13, 2016) (quoting Lane v. Facebook, Inc., 696 

F.3d 811, 818 (9th Cir. 2012)). The Supreme Court has acknowledged the propriety of certifying a 

class solely for settlement purposes. See, e.g., Amchem Prods., Inc. v. Windsor, 521 U.S. 591, 618 

(1997).  

The Settlement contemplates that the Court will certify three classes under Rule 23(b)(3). Joint 

Decl., Ex. 1 at §§ 3.1, 3.3.2. The Court has preliminarily done so. 

Settlement Classes. In its Preliminary Approval Order, the Court conducted a Rule 23 analysis 

and preliminarily found, under Rule 23(a) and (b)(1), “for purposes of settlement only . . . . the [] 

prerequisites of Fed. R. Civ. P. 23(a) have been satisfied.” ECF No. 162 at 2. The Court provisionally 

certified the following three Settlement Classes:  

(1) California Class: all residents of California, who, from February 1, 2012 to February 14, 

2022, made a payment to Nationstar on a residential mortgage loan over the phone or online that 

included a Convenience Fee at Issue charged by Nationstar for using the phone or internet;  

(2) Florida Class: all residents of Florida, who, from February 1, 2012 to February 14, 2022, 

made a payment to Nationstar on a residential mortgage loan over the phone or online that included a 

Convenience Fee at Issue charged by Nationstar for using the phone or internet; and 

(3) Illinois Class: all residents of Illinois, who, from February 1, 2013 to February 14, 2022, 

made a payment to Nationstar on a residential mortgage loan over the phone or online that included a 

Convenience Fee at Issue charged by Nationstar for using the phone or internet. 

Excluded from the Settlement Classes are: (i) individuals who are or were officers or directors 

of the Defendants or any of their respective affiliates; (ii) any justice, judge, or magistrate judge of the 
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United States; and (iii) all individuals who file a timely and proper request to be excluded from the 

Settlement Class. ECF No. 162 at 3. 

While the objection deadline of September 9, 2022, has not yet passed, to date no objections 

have been raised to the Court’s provisional certification of the Settlement. If such an objection is 

timely raised, Plaintiffs will address it in their reply, which is due November 3, 2022. In the absence of 

a viable challenge to certification, since the Court has already conducted a full analysis under Rule 23, 

it need not do so again, and may simply rely on its rationale for class certification as set out in the 

Preliminary Approval Order. See In re Netflix Priv. Litig., No. 5:11-CV-00379 EJD, 2013 WL 

1120801, at *4 (N.D. Cal. Mar. 18, 2013). Accordingly, the Court should finally certify the Settlement 

Classes.  

IV. THE NOTICE PROGRAM SATISFIES RULE 23 AND DUE PROCESS  

A. The Content of the Notice Was Proper. 

The Class Notice was prepared in three forms, the Long-Form Notice, the Email Notice, and 

the Postcard Notice.3 The Long-Form Notice provided detailed information about the Settlement to the 

Settlement Class Members, including: (1) a comprehensive summary of the Settlement’s terms; (2) 

notice of Class Counsel’s intent to request Attorneys’ Fees and Expenses, and Service Awards for the 

services performed by Named Plaintiffs; and (3) detailed information about the Released Claims. See 

Decl. of Mark Cowen in Supp. of Pls.’ Unopposed Mot. for Final Approval of Settlement Agreement 

& Certification of Settlement Class (“A.B. Data Decl.” or “A.B. Data Declaration”), filed herewith, 

Ex. D (Long-Form Notice). In addition, the Long-Form Notice provided information about the 

3 As of September 2, 2022, 258,503 Email Notices were sent and confirmed delivered by electronic 
mailing, and an additional 79,238 notices were sent by first class mail in the Postcard Notice. A.B. 
Data Decl. ¶¶ 6–8. The Preliminary Approval Order approved “the Class Notice in the Settlement 
Agreement,” ECF No. 162 at 3, which prioritized Email Notice, followed by notice for individuals 
without email addresses, (or for those with email bounce-backs) being sent by first class mail as 
Postcard Notice. Joint Decl., Ex. 1 at § 6.1.  
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Fairness Hearing date, and the procedure and deadlines to Opt-Out of the Settlement, to object to the 

Settlement, or to receive additional information about the Settlement. Id. The Long-Form Notice 

provided Settlement Class Members with contact information for Class Counsel, information on the 

toll-free phone number for inquiries to the Settlement Administrator, and the Settlement Website 

address for further information. Id.  

The Email Notice and Postcard Notice prominently identify who is in the Settlement Classes 

and notify them of the Settlement; refer Settlement Class Members to the Long-Form Notice; and 

provide hyperlinks or weblinks to the Settlement Website that contains the Long-Form Notice and the 

Settlement Agreement itself. A.B. Data Decl., Ex. A (Email Notice); Ex. B (Postcard Notice). The 

Notices further summarize the nature of the Litigation and the Settlement terms, including its benefits, 

releases, and proposed Attorneys’ Fees and Expenses, and Service Awards; notify Settlement Class 

Members of the Objection Deadline and the Opt-Out Deadline and the date of the Fairness Hearing; 

and provide email and telephone numbers to contact the Settlement Administrator or Class Counsel. Id.

The Email Notice was abbreviated from the Long-Form Notice to avoid being filtered out as junk mail 

or spam, A.B. Data Decl., Ex. A; but clearly and succinctly supplies the critical information from the 

Class Notice. The Postcard Notice was also abbreviated from the Long-Form Class for legibility and to 

fit the most important content onto the postcard, A.B. Data Decl., Ex. B; Both Notices referred the 

reader to the Settlement Website.  

The content of these Notices easily meets the enhanced notice requirements of Rule 23(b)(3). 

As for the Email Notice and Postcard Notice, like the short form notice that was met with approval in 

In re Hyundai & Kia Fuel Economy Litigation, 926 F.3d 539 (9th Cir. 2019), “its primary purpose was 

to alert class members to the settlement, provide a high-level overview of the process, including 

critical dates, and explain where class members could obtain additional information[.]” Id. at 567. See 

also Noll v. eBay, Inc., 309 F.R.D. 593, 601, 605 (N.D. Cal. 2015) (approving use of a settlement 
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website that makes the full form of notice available, and short email notice with a hypertext link to the 

settlement website). 

B. The Dissemination of Notice Was Proper. 

The Court approved the proposed notice program set out in the Settlement Agreement, Joint 

Decl., Ex. 1 at § 2.2.3, and set July 26, 2022 as the date for dissemination of Email Notice to the 

Settlement Class to commence. ECF No. 162 at 4. On July 15, 2022, Nationstar provided the email and 

mailing addresses to A.B. Data for the notice program from their regular business records. A.B. Data 

Decl. ¶ 4.4 In accordance with the Settlement Agreement, the notice program included the following 

elements: 1) Email Notice to Settlement Class Members with valid email addresses; and 2) for 

Settlement Class Members without a valid email address, or if an email bounce-back was received, 

Postcard Notice via first class mail. If the Postcard Notice was returned undeliverable, the Settlement 

Administrator performed a skip trace search and made an additional attempt to re-mail the Postcard 

Notice. Joint Decl., Ex. 1 at § 6.1.2; A.B. Data Decl. ¶¶ 8–11.  

A.B. Data disseminated the following notices starting on July 26, 2022. First, an Email Notice 

was sent to the email addresses of 262,928 Settlement Class Members substantially in the form of the 

Email Notice approved by the Court. A.B. Data Decl. ¶ 6, Ex. A (Email Notice). At the conclusion of 

the process, 258,503 emails were confirmed as delivered. A.B. Data Decl. ¶ 7. Beginning on August 

10, 2022, Postcard Notice was sent to the last known addresses of 24,640 Settlement Class Members 

for whom no email address was available. A.B. Data Decl. ¶ 10, Ex. B (Postcard Notice). A.B. Data 

received notification that 1,132 Postcard Notices were returned as undeliverable and performed tracing 

to locate a better address and re-mailed 641 Postcard Notices. Id. ¶ 11. On September 2, 2022, an 

4 After analyzing and deduplicating the 368,848 records received, A.B. Data determined there were 
358,727 unique records, and that 262,928 had sufficient data for those records to be issued by email. 
A.B. Data Decl. ¶¶4–6. A.B. Data identified 24,460 records providing mailing addresses only, id. ¶ 
10, and 54,598 of the emails sent had bounce-backs or invalid email addresses. Id. All those 
individuals were sent a Postcard Notice at the available address. Id.
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additional 54,598 Settlement Class Members were mailed Postcard Notice because an email address 

was not verified, or because Email Notice was sent and not delivered. Id. ¶¶ 8, 10.  

Due process requires that notice to class members be “reasonably calculated, under all the 

circumstances, to apprise interested parties of the pendency of the action and afford them an 

opportunity to present their objections.” Mullane v. Cent. Hanover Bank & Tr. Co., 339 U.S. 306, 314 

(1950) (citations omitted). For the due process standard to be met, “[a]ctual notice need not be 

provided to absent members of a class action settlement to bind them, assuming the notice provided 

was the ‘best practicable notice.’” Villegas v. United States, 963 F. Supp. 2d 1145, 1159 (E.D. Wash. 

2013) (quoting Silber v. Mabon, 18 F.3d 1449, 1453–54 (9th Cir. 1994)). Indeed, the stricter “best 

practicable notice” standard—which expressly authorizes notice by “electronic means”—applies to 

Rule 23(b)(3) opt-out classes. Fed. R. Civ. P. 23(c)(2)(B). Here, the dissemination of the notices by 

electronic means and first-class mail satisfies all due process considerations and Rules 23(c)(2) and 

(e)(1).  

By July 26, 2022, as required by the Settlement Agreement and Preliminary Approval Order, 

ECF No. 162 at 3–4, A.B. Data also posted and linked the Complaint, the Settlement Agreement, the 

Long-Form Notice, and other relevant documents on the Settlement Website. See A.B. Data Decl. ¶ 13. 

As of September 2, 2022, Class Counsel and/or A.B. Data have responded to 630 email and phone 

inquiries. Joint Decl. ¶ 22; A.B. Data Decl. ¶ 13. 

C. Notice Was Properly Given Under the Class Action Fairness Act. 

The Class Action Fairness Act of 2005 (“CAFA”), 28 U.S.C. § 1715, requires each defendant 

participating in a proposed settlement of a class action to give notice, in the form specified in CAFA, 

to the U.S. Attorney and the “appropriate state official” as defined by CAFA, within ten (10) days after 

the proposed settlement is filed in court. 28 U.S.C. § 1715(b). The Settlement Agreement was filed 
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with the Court on April 29, 2022, and proper CAFA notice was given by all Defendants on May 9, 

2022. Joint Decl. ¶ 14, Ex. 2 (CAFA Notice). CAFA has also been satisfied.  

V. THE COURT SHOULD GRANT FINAL APPROVAL OF THE SETTLEMENT

Now that the Court has preliminarily approved the Settlement and caused notice issued to 

Settlement Class Members consistent with Rule 23(c)(2)(B) and 23(e)(1), the Court must decide 

whether final approval is warranted. Ultimately, the Court should finally approve the Settlement if it 

determines that the Settlement is “fair, reasonable, and adequate.” Fed. R. Civ. P. 23(e)(2). The Court 

must consider the factors listed in Rule 23(e)(2) in making this assessment. Briseño v. Henderson, 998 

F.3d 1014, 1023 (9th Cir. 2021); Fed. R. Civ. P. 23(g). All of the factors support approval of this 

Settlement.

A. Rule 23(e)(2)(A): Adequate Representation. 

Class Counsels’ Joint Declaration details nearly seven years of engagement with this Litigation. 

Joint Decl. ¶¶ 25–30. Named Plaintiffs and the Settlement Class have had excellent representation in 

this Litigation. 

B. Rule 23(e)(2)(B): The Settlement Was Negotiated at Arm’s Length. 

The settlement process for Plaintiffs’ Litigation, as explained in the Joint Declaration, consisted 

of two major in-person efforts to settle the Litigation, with mediators skilled in handling class actions. 

Joint Decl. ¶¶ 5–6. The Litigation only settled following years of private negotiations, contentious 

litigation, and then the second in-person mediation with the Honorable William J. Cahill (Ret.) in early 

2022, after the Parties accepted a mediator’s proposal that covered the claims of the three Settlement 

Classes, Attorneys’ Fees and Expenses, and Service Awards.   

C. Rule 23(e)(2)(C)(i): The Costs, Risks, and Delay of Trial and Appeal. 

Consumer cases are complex, expensive, and unpredictable, especially in view of the still-

unsettled nature of the law as it relates to the disclosures required for imposition of various fees and 
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charges. This Litigation has now been pending for over six years, during which time the Parties have 

litigated multiple motions to dismiss, commenced briefing of class certification, and engaged in 

extensive formal written, document, and deposition discovery and informal mediation discovery.  

Plaintiffs believe that their case was very strong on the merits of their state law consumer 

protection claims and breach of contract claims. Plaintiffs also assert that they had strong rebuttals to 

Nationstar’s defenses. Plaintiffs nevertheless face a number of uncertainties. Had this Litigation not 

settled, the Parties would have continued to engage in significant additional fact and expert discovery, 

including substantial depositions. Class certification was in the process of being briefed, indeed, 

Plaintiffs were working on their reply brief when the Parties commenced mediation for the second 

time. Following discovery, the Parties would almost certainly have litigated cross-motions for 

summary judgment.  

The legal landscape concerning the disclosures required for imposing Convenience Fees shifted 

over the course of the Litigation and continues to change. The critical issue of whether Plaintiffs’ 

mortgage contracts prohibit the assessment of Convenience Fees remains in dispute, and Defendants 

dispute that Nationstar was “unjustly enriched” by charging the Convenience Fees. Further, Nationstar 

continues to assert that their Convenience Fees did not violate the various unfair and deceptive trade 

practices acts and/or consumer protection statutes because, they claim, the Convenience Fees were 

disclosed to borrowers—a claim that Plaintiffs also dispute.  

The Settlement Agreement’s cash payments to Settlement Class Members provides certain 

benefits to Settlement Class Members by providing them immediate payments. Joint Decl., Ex. 1 at 

§§ 4.3-4.5.  

This risk mitigation is particularly significant in light of the Morandi v. Nationstar Mortgage, 

LLC, No. 2:19-cv-06334-MCS-MAA, 2021 WL 1398967, at *6 (C.D. Cal. Apr. 6, 2021) decision, 

where the court denied class certification in a similar case based on differing language in borrowers’ 
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mortgage contracts, along with similar cases from other jurisdictions denying class certification when 

relying on the borrower mortgage contracts. See Lane v. Wells Fargo Bank, N.A., No. C 12-04026-

WHA, 2013 WL 3187410, at *4-5 (N.D. Cal. June 21, 2013); Gustafson v. BAC Home Loans 

Servicing, LP, 294 F.R.D. 529, 543-45 (C.D. Cal. 2013); see also Gordon v. Chase Home Fin., LLC, 

No. 8:11-cv-2001-T-33EAJ, 2013 WL 436445, at *5 (M.D. Fla. Feb. 5, 2013). Although, as 

demonstrated by the Court’s denial of Defendants’ motions to dismiss, and a number of other cases 

from California and elsewhere certifying classes of mortgage borrowers, while the cases cited above 

are not determinative of the outcome here, they do illustrate the litigation risk that this Settlement 

avoids. Given the uncertain and high-stakes backdrop, this Settlement is particularly favorable for the 

proposed Settlement Classes and eliminates the risk in further litigation. See Joint Decl. ¶¶ 8, 26.  

If the case continued, pre-trial proceedings would have been expensive, complex, and 

protracted, and may have been a precursor to a full trial. Moreover, Defendants would likely have 

pursued an appeal if Plaintiffs were to prevail. If Plaintiffs did not prevail on liability on their 

consumer claims, there would still remain for decisions on their breach of contract and unjust 

enrichment law claims. This Settlement avoids these expenditures of resources for all Parties and the 

Court and provides the certainty of near-term payments that Settlement Class Members would not 

receive if the case proceeded. The monetary consideration is far better for the Settlement Classes than 

the possibility of a more significant recovery, if any, after an expensive and protracted trial and appeal. 

Because of the prospect of extensive further litigation and delay, together with the uncertainty of the 

outcome, this factor strongly supports final approval of the Settlement.  

D. Rule 23(e)(2)(C)(ii): The Effectiveness of Distribution of Relief. 

The analysis here is very short. The primary relief is a cash payment to each Settlement Class 

Member or loan number. The Settlement Class Members need do nothing to have the benefit of this 

relief. The amounts will be automatically distributed per loan, either electronically at Settlement Class 
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Members’ election, or by first class mail, within fifteen (15) days following the Final Settlement Date. 

Joint Decl., Ex. 1 at § 4.5. The Settlement Class Members do not need to fill out claim forms or 

anything else to receive their payments. The “effectiveness,” in the words of the Rule, is 100%.  

E. Rule 23(e)(2)(C)(iii): Attorneys’ Fees. 

As explained in the Parties’ respective Fee Motion filed concurrently herewith, the Attorneys’ 

Fees and Expenses, and Service Awards that Plaintiffs are seeking are 25% of the Settlement Fund, 

matching the Ninth Circuit’s benchmark for recovery in the class context. See Fischel v. Equitable Life 

Assurance Soc’y of U.S., 307 F.3d 997, 1007 (9th Cir. 2002). Thus, this factor supports a determination 

that the Settlement is fair, reasonable, and adequate. 

F. Rule 23(e)(2)(C)(iv): “Agreement Made in Connection with the Proposal.”  

Class Counsel have jointly represented Plaintiffs. They have no “agreement in connection with 

the proposal [i.e., the settlement].” Their only agreement is to share the responsibility for the Litigation 

and the fees, if any, that they generate. One other firm, Land Counsel, has performed work in the 

Litigation, and it will be compensated based upon its actual time spent working on this Litigation from 

any attorneys’ fees awarded. This factor also supports final approval of the Settlement.  

G. Rule 23(e)(2)(D): Equitable Treatment Among Settlement Class Members.  

The Settlement Classes are treated equitably vis-à-vis each other. Every Settlement Class 

Member receives the benefit of the cash payments, in proportion to the payments they have already 

made to Nationstar for Convenience Fees. Joint Decl., Ex. 1 at §§ 4.3-4.5. This Settlement achieves 

equity among all Settlement Class Members.   

H. Rule 23(g): Appointing Class Counsel. 

Rule 23(g) requires the Court to examine the capabilities and resources of Class Counsel. Class 

Counsel have detailed the claims brought in this Litigation, and the time and effort already expended in 

connection with this Litigation. See supra Section II.A-B; see also Joint Decl. ¶¶ 25–30, Ex. 7 (Keller 
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Rohrback Resume), Ex. 8 (Hagens Berman Resume). Class Counsel thus satisfy the requirements of 

Rule 23(g). 

VI. CONCLUSION

For the reasons discussed herein, Named Plaintiffs respectfully submit that the Settlement 

Classes meet all the requirements of Rule 23 and should be finally certified, and that the Settlement 

should be granted final approval because it is a fair and reasonable result when viewed against the 

governing standard. Attached hereto is a [Proposed] Order and Final Judgment, which addresses both 

the merits of the Settlement, as addressed in this Final Approval Motion, and the Motion for Attorneys’ 

Fees and Expenses, and Service Awards, as addressed in the Fee Motion, filed this same date. 

DATED this 6th day of September 2022. 

By /s/ Laura R. Gerber   
Laura R. Gerber, admitted pro hac vice
lgerber@kellerrohrback.com 
Dean Kawamoto (Bar No. 232032) 
dkawamoto@kellerrohrback.com 
Derek W. Loeser, admitted pro hac vice 
dloeser@kellerrohrback.com 
Gretchen S. Obrist, Of Counsel, admitted pro hac vice 
gobrist@kellerrohrback.com 
KELLER ROHRBACK L.L.P. 
1201 Third Ave, Suite 3200 
Seattle, WA 98101 
Tel.: (206) 623-1900 

Thomas E. Loeser (Bar No. 202724) 
toml@hbsslaw.com 
HAGENS BERMAN SOBOL SHAPIRO L.L.P. 
1301 Second Avenue, Suite 2000 
Seattle, WA 98101 
Tel.: (206) 623-7292 

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE 

I hereby certify that on September 6, 2022, I electronically filed the foregoing with the Clerk of 

the Court using the CM/ECF system, which in turn sent notice to all counsel of record. 

/s/ Laura R. Gerber  
Laura R. Gerber  

4878-9291-0896, v. 6
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iqxgtpogpv!qhhkekcnu!qh!vjg!Ugvvngogpv!Citggogpv-!rwtuwcpv!vq!vjg!Encuu!Cevkqp!Hcktpguu!Cev!qh!

3116!)�ECHC�*-!39!W/U/E/!©!2826/!Vjg!Eqwtv!jcu!tgxkgygf!vjg!uwduvcpeg!qh!Fghgpfcpvu�!pqvkeg!
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ugpv!qp!Oc{!;-!3133!cpf!hkpfu!vjcv!kv!eqornkgf!ykvj!cnn!crrnkecdng!tgswktgogpvu!qh!ECHC/!

Hwtvjgt-!oqtg!vjcp!pkpgv{!);1*!fc{u!jcxg!gncrugf!ukpeg!Fghgpfcpvu!rtqxkfgf!pqvkeg!rwtuwcpv!vq!

ECHC!vq!vjg!crrtqrtkcvg!uvcvg!qhhkekcnu!cpf!vjg!fcvg!ugv!hqt!vjg!Hkpcn!Crrtqxcn!Jgctkpi/!!

21/ Vjku!Eqwtv!pqy!ikxgu!hkpcn!crrtqxcn!vq!vjg!Ugvvngogpv!cpf!hkpfu!vjcv!vjg!Ugvvngogpv!

Citggogpv!ku!hckt-!tgcuqpcdng-!cfgswcvg-!cpf!kp!vjg!dguv!kpvgtguvu!qh!vjg!Ugvvngogpv!Encuugu/!Vjg!

Ugvvngogpv!eqpukfgtcvkqp!rtqxkfgf!wpfgt!vjg!Ugvvngogpv!Citggogpv!eqpuvkvwvgu!hckt!xcnwg!ikxgp!

kp!gzejcpig!hqt!vjg!tgngcug!qh!enckou!cickpuv!vjg!Tgngcugf!Rgtuqpu/!Vjg!Eqwtv!hkpfu!vjcv!vjg!

eqpukfgtcvkqp!vq!dg!rckf!qt!rtqxkfgf!vq!Ugvvngogpv!Encuu!Ogodgtu!ku!tgcuqpcdng!cpf!kp!vjg!dguv!

kpvgtguvu!qh!vjg!Ugvvngogpv!Encuugu!eqpukfgtkpi!vjg!fkurwvgf!hcevu!cpf!ektewouvcpegu!qh!cpf!

chhktocvkxg!fghgpugu!cuugtvgf!kp!vjg!Nkvkicvkqp!cpf!vjg!rqvgpvkcn!tkumu!cpf!nkmgnkjqqf!qh!uweeguu!qh!

rwtuwkpi!nkvkicvkqp!qp!vjg!ogtkvu/!Vjg!eqorngz!ngicn!cpf!hcevwcn!rquvwtg!qh!vjku!Nkvkicvkqp-!vjg!

coqwpv!qh!fkueqxgt{!eqorngvgf-!cpf!vjg!hcev!vjcv!vjg!Ugvvngogpv!ku!vjg!tguwnv!qh!cto�u.ngpivj!

pgiqvkcvkqpu!dgvyggp!vjg!Rctvkgu-!kpenwfkpi!pgiqvkcvkqpu!rtgukfgf!qxgt!d{!vjg!Jqpqtcdng!Yknnkco!

L/!Ecjknn!)Tgv/*!qh!LCOU-!uwrrqtv!vjku!hkpfkpi/!Vjg!Eqwtv!hkpfu!vjcv!vjgug!hcevu!fgoqpuvtcvg!vjcv!

vjgtg!ycu!pq!eqnnwukqp!rtgugpv!kp!vjg!tgcejkpi!qh!vjg!Ugvvngogpv!Citggogpv-!kornkekv!qt!

qvjgtykug/!Ugg!Kp!tg!Dnwgvqqvj!Jgcfugv!Rtqfu/!Nkcd/!Nkvki/-!765!H/4f!;46-!;58!);vj!Ekt/!3122*/!!

22/ Vjg!Eqwtv!jcu!urgekhkecnn{!eqpukfgtgf!vjg!hcevqtu!tgngxcpv!vq!encuu!ugvvngogpv!

crrtqxcn!cu!tgswktgf!d{!Twng!34)g*)3*!kpenwfkpi-!kpvgt!cnkc-!yjgvjgt!Pcogf!Rnckpvkhhu!cpf!Encuu!

Eqwpugn!jcxg!cfgswcvgn{!tgrtgugpvgf!vjg!Ugvvngogpv!Encuugu-!yjgvjgt!vjg!Ugvvngogpv!ycu!

pgiqvkcvgf!cv!cto�u!ngpivj-!vjg!tgnkgh!rtqxkfgf!vq!vjg!Ugvvngogpv!Encuugu-!vcmkpi!kpvq!ceeqwpv!vjg!

equvu-!tkumu!cpf!fgnc{!qh!vtkcn!cpf!crrgcn-!vjg!ghhgevkxgpguu!qh!fkuvtkdwvkpi!rc{ogpvu!vq!Ugvvngogpv!

Encuu!Ogodgtu=!vjg!vgtou!qh!vjg!rtqrqugf!cvvqtpg{u�!hggu-!kpenwfkpi!vkokpi!qh!rc{ogpv-!cpf!cp{!

citggogpvu!tgswktgf!vq!dg!kfgpvkhkgf!wpfgt!Twng!34)g*)4*=!cpf!yjgvjgt!vjg!rtqrqucn!vtgcvu!

Ugvvngogpv!Encuu!Ogodgtu!gswkvcdn{!tgncvkxg!vq!qpg!cpqvjgt�cpf!wrqp!eqpukfgtcvkqp!qh!uwej!

hcevqtu!hkpfu!vjcv!vjg!Ugvvngogpv!ku!hckt-!tgcuqpcdng-!cpf!cfgswcvg!vq!cnn!eqpegtpgf/!!!

23/ Ceeqtfkpin{-!vjg!Ugvvngogpv!ku!jgtgd{!hkpcnn{!crrtqxgf!kp!cnn!tgurgevu-!cpf!vjg!

Rctvkgu!ctg!jgtgd{!fktgevgf!vq!korngogpv!cpf!eqpuwoocvg!vjg!Ugvvngogpv!Citggogpv!ceeqtfkpi!

vq!kvu!vgtou!cpf!rtqxkukqpu/!!
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2

3

4

5

6

7

8

9

;

21

22

23

24

25

26

27

28

29

2;

31

32

33

34

35

36

37

38

39

6
]RTQRQUGF_!HKPCN!CRRTQXCN!QTFGT!CPF!LWFIOGPV

24/ Vjg!vgtou!qh!vjg!Ugvvngogpv!Citggogpv!cpf!qh!vjku!Hkpcn!Crrtqxcn!Qtfgt!cpf!

Lwfiogpv-!kpenwfkpi!cnn!gzjkdkvu!vjgtgvq-!ujcnn!dg!hqtgxgt!dkpfkpi!kp!cnn!rgpfkpi!cpf!hwvwtg!

ncyuwkvu!ockpvckpgf!d{!vjg!Pcogf!Rnckpvkhhu!cpf!cnn!qvjgt!Ugvvngogpv!Encuu!Ogodgtu-!cu!ygnn!cu!

vjgkt!hcokn{!ogodgtu-!jgktu-!cfokpkuvtcvqtu-!uweeguuqtu-!cpf!cuukipu/!!

25/ Wrqp!gpvt{!qh!vjku!Hkpcn!Crrtqxcn!Qtfgt-!eqorgpucvkqp!vq!Ugvvngogpv!Encuu!

Ogodgtu!ujcnn!dg!ghhgevgf!rwtuwcpv!vq!vjg!vgtou!qh!vjg!Ugvvngogpv/!!

26/ Kp!cffkvkqp!vq!cp{!tgeqxgt{!vjcv!vjg!Pcogf!Rnckpvkhhu!oc{!tgegkxg!wpfgt!vjg!

Ugvvngogpv-!cpf!kp!tgeqipkvkqp!qh!vjg!Pcogf!Rnckpvkhhu�!ghhqtvu!cpf!tkumu!vcmgp!qp!dgjcnh!qh!vjg!

Ugvvngogpv!Encuugu-!vjg!Eqwtv!jgtgd{!crrtqxgu!vjg!rc{ogpv!qh!Ugtxkeg!Cyctfu!vq!vjg!vjtgg!

Pcogf!Rnckpvkhhu!kp!vjg!coqwpv!qh!%aaaaaaaaa-!qt!%!aaaa!vqvcn/!!!

27/ Vjg!Eqwtv!crrtqxgu!vjg!rc{ogpv!qh!Cvvqtpg{u�!Hggu!vq!Encuu!Eqwpugn!kp!vjg!uwo!qh!

%aaaaaaaaaaaaaaaa-!cpf!vjg!tgkodwtugogpv!qh!nkvkicvkqp!Gzrgpugu!kp!vjg!uwo!qh!

%aaaaaaaaaaaa/!

28/ Vjg!Eqwtv!crrtqxgu!cpf!qtfgtu!rc{ogpv!vq!vjg!Ugvvngogpv!Cfokpkuvtcvqt-!C/D/!

Fcvc-!Nvf/-!kp!vjg!coqwpv!qh!%aaaaaaaaaaaaaa!hqt!kvu!rgthqtocpeg!qh!kvu!ugvvngogpv!enckou!

cfokpkuvtcvkqp!ugtxkegu!rtqxkfgf!vq!fcvg-!cpf!hwtvjgt!crrtqxgu!cpf!qtfgtu!rc{ogpv!vq!C/D/!Fcvc-!

Nvf/!htqo!vjg!Ugvvngogpv!Hwpf!hqt!hwvwtg!ugtxkegu!tgpfgtgf!vq!vjg!Ugvvngogpv!Encuugu!wrqp!rtqrgt!

uwdokuukqp!qh!kpxqkegu!hqt!uwej!ugtxkegu!vq!Encuu!Eqwpugn/!!!

29/ Vjg!Tgngcugu-!yjkej!ctg!ugv!hqtvj!kp!Ugevkqp!;!qh!vjg!Ugvvngogpv!Citggogpv-!ctg!

gzrtguun{!kpeqtrqtcvgf!jgtgkp!kp!cnn!tgurgevu!cpf!ctg!ghhgevkxg!cu!qh!vjg!Hkpcn!Ugvvngogpv!Fcvg/!

Wrqp!vjg!Hkpcn!Ugvvngogpv!Fcvg-!vjg!Ugvvngogpv!Encuu!Ogodgtu-!)gzegrv!cp{!gzenwfgf!

kpfkxkfwcnu!tghgtgpegf!kp!Gzjkdkv!2!qh!vjku!Hkpcn!Crrtqxcn!Qtfgt*-!ujcnn-!d{!qrgtcvkqp!qh!vjg!Hkpcn!

Crrtqxcn!Qtfgt-!dg!fggogf!vq!jcxg!hwnn{-!eqpenwukxgn{-!kttgxqecdn{-!hqtgxgt-!cpf!hkpcnn{!

tgngcugf-!tgnkpswkujgf-!cpf!fkuejctigf!vjg!Tgngcugf!Rgtuqpu!htqo!cp{!cpf!cnn!enckou-!cevkqpu-!

ecwugu!qh!cevkqp-!uwkvu-!fgdvu-!uwou!qh!oqpg{-!rc{ogpvu-!qdnkicvkqpu-!rtqokugu-!fcocigu-!

rgpcnvkgu-!cvvqtpg{u�!hggu!cpf!gzrgpugu-!nkgpu-!lwfiogpvu-!cpf!fgocpfu!qh!cp{!mkpf!yjcvuqgxgt!

vjcv!gcej!ogodgt!qh!vjg!Ugvvngogpv!Encuugu!oc{!jcxg!qp!qt!dghqtg!Hgdtwct{!25-!3133!qt!oc{!

jcxg!jcf!kp!vjg!rcuv-!yjgvjgt!kp!ctdkvtcvkqp-!cfokpkuvtcvkxg-!qt!lwfkekcn!rtqeggfkpiu-!yjgvjgt!cu!
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kpfkxkfwcn!enckou!qt!cu!enckou!cuugtvgf!qp!c!encuu!dcuku-!yjgvjgt!rcuv!qt!rtgugpv-!ocvwtg!qt!pqv!{gv!

ocvwtg-!mpqyp!qt!wpmpqyp-!uwurgevgf!qt!wpuwurgevgf-!yjgvjgt!dcugf!qp!hgfgtcn-!uvcvg-!qt!nqecn!

ncy-!uvcvwvg-!qtfkpcpeg-!tgiwncvkqpu-!eqpvtcev-!eqooqp!ncy-!qt!cp{!qvjgt!uqwteg-!vjcv!ygtg!qt!

eqwnf!jcxg!dggp!cnngigf!kp!vjg!Nkvkicvkqp!vjcv!tgncvg-!eqpegtp-!ctkug!htqo-!qt!rgtvckp!kp!cp{!yc{!vq!

vjg!Tgngcugf!Rgtuqpu�!eqpfwev-!rqnkekgu-!qt!rtcevkegu!eqpegtpkpi!Eqpxgpkgpeg!Hggu!cv!Kuuwg!

ejctigf!d{!Pcvkqpuvct!vq!vjg!Ugvvngogpv!Encuugu!fwtkpi!vjg!crrnkecdng!Encuu!Rgtkqfu!qwvnkpgf!kp!

Rctcitcrj!4/2!qh!vjg!Ugvvngogpv!Citggogpv-!kpenwfkpi!dwv!pqv!nkokvgf!vq!enckou!tgncvgf!vq!ejctigu!

hqt!ocmkpi!rc{ogpvu!vq!Pcvkqpuvct!qxgt!vjg!rjqpg!qt!kpvgtpgv!cpf!enckou!qt!ecwugu!qh!cevkqp!

dcugf!qp!uwej!ejctigu!hqt!dtgcej!qh!eqpvtcev-!dtgcej!qh!vjg!kornkgf!eqxgpcpv!qh!iqqf!hckvj!cpf!

hckt!fgcnkpi-!wplwuv!gptkejogpv-!xkqncvkqp!qh!vjg!Tqugpvjcn!Hckt!Fgdv!Eqnngevkqp!Rtcevkegu!Cev-!

xkqncvkqp!qh!vjg!Ecnkhqtpkc!Wphckt!Eqorgvkvkqp!Ncy-!xkqncvkqp!qh!vjg!Hnqtkfc!Fgegrvkxg!cpf!

Wphckt!Vtcfg!Rtcevkegu!Cev-!cpf!xkqncvkqp!qh!vjg!Knnkpqku!Eqpuwogt!Htcwf!Cev/!!!

2;/ Hwtvjgtoqtg-!Pcogf!Rnckpvkhhu!cpf!cnn!Ugvvngogpv!Encuu!Ogodgtu!ctg!jgtgd{!dcttgf!

cpf!rgtocpgpvn{!gplqkpgf!htqo<!)c*!hknkpi-!eqoogpekpi-!rtqugewvkpi-!kpvgtxgpkpi!kp-!rtqoqvkpi-!

qt!rctvkekrcvkpi!)cu!encuu!ogodgtu!qt!qvjgtykug*!kp!cp{!cevkqp!kp!cp{!lwtkufkevkqp!dcugf!qp!cp{!qh!

vjg!Tgngcugf!Enckou!qt!vjg!hcevu!cpf!ektewouvcpegu!tgncvkpi!vjgtgvq=!cpf!)d*!qticpk|kpi!

Ugvvngogpv!Encuu!Ogodgtu!yjq!jcxg!pqv!dggp!gzenwfgf!htqo!vjg!Ugvvngogpv!Encuugu!kpvq!c!

ugrctcvg!encuu!hqt!rwtrqugu!qh!rwtuwkpi!cu!c!rwtrqtvgf!encuu!cevkqp!)kpenwfkpi!d{!uggmkpi!vq!

cogpf!c!rgpfkpi!eqornckpv!vq!kpenwfg!encuu!cnngicvkqpu-!qt!uggmkpi!encuu!egtvkhkecvkqp!kp!c!

rgpfkpi!cevkqp*!dcugf!qp!cp{!qh!vjg!Tgngcugf!Enckou!qt!vjg!hcevu!cpf!ektewouvcpegu!tgncvkpi!

vjgtgvq/!!!

31/ Vjku!Hkpcn!Crrtqxcn!Qtfgt-!vjg!Ugvvngogpv-!cpf!cnn!pgiqvkcvkqpu-!uvcvgogpvu-!

fqewogpvu-!cpf0qt!rtqeggfkpiu!kp!eqppgevkqp!ykvj!vjku!Ugvvngogpv!ctg!pqv!cpf!ujcnn!pqv!dg!

eqpuvtwgf!cu!cp!cfokuukqp!d{!Fghgpfcpvu!qh!cp{!nkcdknkv{!qt!ytqpifqkpi!kp!vjku!qt!kp!cp{!qvjgt!

rtqeggfkpi/!!

32/ Vjku!Hkpcn!Crrtqxcn!Qtfgt!ku!kpvgpfgf!vq!dg!c!hkpcn!fkurqukvkqp!qh!vjg!cdqxg!

ecrvkqpgf!cevkqp!kp!kvu!gpvktgv{!cpf!ku!kpvgpfgf!vq!dg!koogfkcvgn{!crrgcncdng/!!!
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33/ Vjku!Eqwtv!ujcnn!tgvckp!lwtkufkevkqp!ykvj!tgurgev!vq!cnn!ocvvgtu!tgncvgf!vq!vjg!

cfokpkuvtcvkqp!cpf!eqpuwoocvkqp!qh!vjg!Ugvvngogpv-!cpf!cp{!cpf!cnn!enckou-!cuugtvgf!kp-!ctkukpi!

qwv!qh-!qt!tgncvgf!vq!vjg!uwdlgev!ocvvgt!qh!vjg!Nkvkicvkqp-!kpenwfkpi!dwv!pqv!nkokvgf!vq!cnn!ocvvgtu!

tgncvgf!vq!vjg!Ugvvngogpv!cpf!vjg!fgvgtokpcvkqp!qh!cnn!eqpvtqxgtukgu!tgncvgf!vjgtgvq/!

FCVGF<!aaaaaaaaaaaaaaaaaa-!3133

Jqp/!Oqttkuqp!E/!Gpincpf-!Lt/!
Ugpkqt!Wpkvgf!Uvcvgu!Fkuvtkev!Lwfig!

59;5.1;4;.9943-!x/!3
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